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WHITEHAVEN HARBOUR – FLOOD DEFENCE CAPITAL REPLACEMENT WORKS – REQUEST 

TO ACT AS ACCOUNTABLE BODY 

Executive Portfolio Holder: Mayor Mike Starkie (portfolio includes financial matters). 

Lead Officer: Pat Graham, Chief Executive (responsibilities include public 

protection and resilience). 

Report Author: Clinton Boyce, Solicitor. 

Summary: This report seeks approval from full Council to the Council 

acting as an accountable body for the Whitehaven Harbour 

Commissioners for the receipt of grant from the Environment 

Agency to enable the Whitehaven Harbour Commissioners to 

assess and carry out necessary flood defence capital 

replacement works at Whitehaven Harbour. 

Why this report is coming Financial regulation E, which forms part of the Constitution, 
to the Council: requires Council to approve the receipt of external funding 

over the sum of £200,000. At this point it is not known 
whether the funding will be below or above that amount. The 
Executive on the 10th November 2020 approved receipt below 
that amount and supported the project. This report comes to 
Council to seek their approval assuming the grant will be the 
£200,000 threshold. 

  

 
Recommendations:            (a)   that, subject to (c), that the Council acts as accountable  
                                                   body, on behalf of the Whitehaven Harbour Commissioners,  
                                                   in respect of any grant which may be received from the  
                                                   Environment Agency, or other public sector grant funder, to        
                                                  carry out necessary flood defence capital replacement works   
                                                  at Whitehaven Harbour; 
 
                                                  (b)   that the Council’s capital budget and programme be  
                                                  adjusted accordingly to allow for recommendation (a); and                                                 
 
                                                  (c)  that (i) the grant conditions are acceptable to the Solicitor  
                                                  and the Section 151  Officer and (ii) that an agreement,  
                                                  satisfactory to the Solicitor and the Section 151 Officer, is  
                                                  entered into between the Council and the Commissioners for  
                                                  the project as set out in this report to ensure that any grant  
                                                  conditions, imposed as part of the grant, are complied with by  
                                                  the Commissioners and to ensure that any other risks arising  
                                                  are satisfactorily mitigated.      
      



 
 
1.0 INTRODUCTION 
 

The Whitehaven Harbour Commissioners (“the Commissioners”) have requested the 
Council to act as accountable body for a grant which may be awarded by the 
Environment Agency. The grant is to enable the Commissioners to carry out essential 
works to the sea lock system which are necessary to protect flood defences.   
Temporary measures have been put in place to part mitigate the effects of each key 
item.  However, these measures cannot be maintained through the winter period 
when there are greater impacts and risks associated with the impounded water 
levels from both tidal and fluvial water. 

 
2.0     PROPOSED WORKS 

 
2.1    The order of tasks to be undertaken will be: 

 

(a)   Replacement of the penstock valve. This valve is located on the western  
connecting wall between the sea lock and old quay.  The primary function of 
the penstock valve is to manage impounded water levels when the sea lock 
gates are inoperable (e.g. during maintenance works, or lock closure).  
Despite regular inspections and maintenance, the penstock valve structure 
has deteriorated and the main supporting frame has failed and is now in a 
state whereby the valve can only open to 30% capacity.  The result is that the 
penstock valve cannot keep pace with surface water running into the marina 
basin from the culverted watercourses that enter it (Pow Beck, Midgey Gill 
and Bransty Beck). The estimated cost of replacement is £11,000. 
 

(b)   Next, comes a new set of stop log structures to enable a full lock closure,  
whereby the lock barrel can be fully de-watered for inspections of bearings, 
seals, gate structures, anodes and all operating structures.  The current stop 
log arrangement does not allow for this as there is only enough stop log 
structures to one end of the lock structure at a time.  Consequently, there is a 
reliance on the lock gates at the opposite end of the sea lock to retain a 
water tight seal.  This operation is not possible and a new set of stop logs is 
required. The estimated cost of the stop logs is £100,000. 

 
(c)     The sea lock can then be de-watered and a full condition survey undertaken  

and then necessary repairs carried out. The cost of such survey is around 
£30,000 funded from a previous grant. The survey will concentrate on anode 
replacement measures of the sea lock. 

 
(d)     Anode replacement works will then be undertaken.  The protective anode  

system at the sea lock has been the subject of regular inspections, 
modification and testing.  It has been determined that the sea lock gates are 
currently subject to a higher level of corrosion, than is acceptable,  due in 
part to fluctuation in the water salinity because of the seawater and due to 



the high influx of fresh water from the three culverts entering the inner 
harbour.   This has resulted in sections of the sea lock gates and seal carriers 
being replaced some 30 years prior to end of life expectancy and additional 
lock gate skin replacement works planned for the medium term.  A 
replacement corrosion protection system is required to stabilise the lock gate 
structures and ensure their longevity in the future. The cost of this is 
estimated at £60,000. Upon satisfactory installation of a replacement 
protection system and stability of lock gate structures from excessive 
corrosion, final refurbishment works can commence on the lock gates and 
return them to a good serviceable position. 

 
(e)     Finally, but slightly separate from the sea lock is the disused north quay  

culvert, located in the north quay towards the western arm and in the vicinity 
of the sea lock structures. This was previously blanked off to retain 
impounded water levels within the harbour basin.  The blanking plate 
structure failed in March 2020 and as a result a 50cm diameter hole 
appeared breaching the control of impounded water within the harbour 
basin. In addition to the inability to control and maintain standard operating 
water levels within the harbour, the flow of water both from the impounded 
basin both during low water events and from the Irish Sea during high water 
events, there is an amount of erosion of the north quay wall. A new blanking 
plate has been installed to make good the old culvert and enable sea lock 
operations to regain control of the water levels and return to standard 
impounded levels. However further works need to be undertaken the detail 
of which will be known following an extended sea wall survey in the vicinity 
of the sea lock which is required to gauge the level of the resultant erosion 
from the breached culvert. The estimated cost of these works in £13,000. 
 

2.2 The cost of the above work is around £200,000 and that is the threshold between 
Executive and full Council hence this report being submitted to both. It is more than 
likely that the grant will be above that threshold. The decision has relative urgency 
to it as works of the nature proposed can only be undertaken during 
February/March. For this reason a decision of Council in December is preferred. The 
Environment Agency have confirmed that budget is available and that they have 
approved the in-year allocation. The submission of an outline business case is in 
hand. 

 
3.0     GRANT CONDITIONS 
 
3.1 The Council has acted as accountable body for the Whitehaven Harbour 

Commissioners on a number of occasions before. Conditions imposed by the 
Environment Agency are usually straightforward and expected. However until a 
formal offer is made and conditions spelt out any approval given by members should 
be conditional on those conditions being acceptable. 

 
3.2 Similarly there should be an agreement in place with the Commissioners to facilitate 

such grant – terms will include ensuring grant is only spent on eligible expenditure, 



progress reporting, obtaining value for money, delivery of the project and grant 
recovery. The agreement should mirror the grant conditions. 

 
4.0 FINANCIAL REGULATIONS AND RISK 
 
 The financial regulations form part of the Council’s constitution and regulation E 

deals with external funding. This requires that: 
 

(a)   The funds are acquired only to meet the priorities within the approved policy   
framework. Of relevance the framework includes the corporate strategy. 
Ambition 4 states that we will “promote and protect our environment”. It is 
key to delivery of many of the ambitions and strategic outcomes that 
Whitehaven, particularly the Town Centre, is not flooded.  

 
(b)   Match funding requirements are given due consideration prior to entering  

into long term agreements and that future revenue budgets reflect these 
requirements. The Council is not required to provide any match funding in 
this case and there is no impact on future revenue budgets. 
 

(c)   That a management fee is charged for the costs of administration. A fee will  
be requested. However Council is asked to waive this requirement if one is 
not capable of being recovered from the Commissioners or the Agency given 
that those costs will be small (coastal defence engineer and financial 
administration costs) given the importance of the works to the protection of 
Whitehaven.  
 

(d)    Any claw back conditions are considered prior to accepting the grant. In this  
case the recommendations delegate this to the Solicitor and Section 151 
Officer to be satisfied that they are reasonable, pose minimal risk and that 
any risk arising is controlled within the agreement with the Commissioners. 
As stated before in other grants the Commissioners are a statutory body 
created by Act of Parliament and so not as fragile as a private company - the 
Commissioners will remain to resolve any issues with the Agency should 
problems arise. The Commissioners have managed proficiently previous 
works contracts without problem. Whilst the Commissioners will submit 
reporting returns direct to Agency the Council will require separate updates 
on progress being made. The Council’s coastal defence engineer is involved in 
this project and has drafted the application to the Agency with Commissioner 
support so the Council is fully aware of the project. 

 
5.0 RECOMMENDATIONS 
 
 It is recommended that Council agrees to acting as accountable body for the 

Commissioners should the grant be approved provided that the conditions are 
acceptable and an agreement is entered into between the parties to ensure 
compliance with grant conditions and other measures, as necessary and appropriate, 



are put in place to mitigate the risks arising. The Council’s capital budget should be 
amended accordingly to enable the project to proceed. 

 
 
6.0 STATUTORY OFFICER COMMENTS 
 
6.1 Monitoring Officer/Legal comments:  Provided that a legal agreement is entered into 

between the Council and the Commissioners risks should be minimised. The 
Commissioners are a statutory body and have already delivered a number of large 
projects around the harbour for which the Council has already acted as accountable 
body without any issues arising.  

 
6.2 Section 151 officer comment: The financial implications and risks to the Council, 

insofar as they are known, are set out in the report. As accountable body the Council 
needs to ensure the grant conditions are complied with as failure to do so may result 
in financial loss to the Council.  

 
6.3 EIA comments: Not applicable. 
 
6.4 Policy framework: As discussed at paragraph 4.1(a). 
  
6.5  Other Consultees Comments: None. 
 
7.0 APPENDICES 
 
 None. 
 
 
8.0 BACKGROUND INFORMATION 
 

Scope of work dated 24th September 2020;  
CLA FCRM Capital Review Group Exception Bid form; and 
Email from Environment Agency dated 11th November 2020 confirming in-year 
funding allocation. 


